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testiried as follows:

By Mr. Ertel:

Q.
Ae
Q.
Ao
Q.
A,
Q.
A,
Q.
A.
Q.
Laboratory?
Ae
Q.

LEON E, KREBS, being duly sworn acecording to law,
DIRECT EXAMINATION

State your full name, please?

Leon B, Krebs.

Your occupation?

Pennsylvania State Policeman,

For how long?

12 years.

Are you a Trooper?

Yes, I am,

Are you assigned to the Crime Laboratory? W

Yes, I anm. _

How long have you been assigned to the Crime

For the past two years,
Trooper Krebs, do you have a specialty in the

C rime Laboratory?

A.
Q.

tires and shoes?

A.
Q.

at the State Police Crime Ladoratory, just while at the Laboratory

now?
A,

Yes, I am a Pirearm and Tool Mark Examiner.
In Tool Markings, does that include markings on

Yes, it does.

About how nany cases have you examined while

>

At the Crimes Laboratory, I would say approximately
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10 to 12,

Q. How many other cases did you have a specialty
before you cams to the Laboratory?

A. Yes, I spent four years as Identification Officer,
which my sole function was to process crime scenes, and preserve
and transport evidence.,

Q. Did that also include interpreting casts and making
casts?

A. Yes, it did.

Q. (To The Court.) I offer this man as an expert
in the analysis of tires, tool markings and markings of tires
and boots.

By Mr. Flerros

Go ahead.
By The Courtt

Proceed, Mr. Ertel.
By Mr, Ertel: '

Q. Trooper Krebs, did you have the oceasion in this
particular case to exanine what we have marked in this Court
Room as Commonwealth's Exhibits No. 90, 89, 88 and 87, four tires,
Kelly-Opringfieldsa?

Ae They appear to be the tires, I would have to check
my markings to make sure.

Q. Would yout

A. (Witness leaves stand, examines Exhibits, and returns
to stand.). They are the tires I examined,

Qe All right, and how did you rsceive those tires?

o——
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Ae I received them from Trooper House in the state
they are in right now,

Q. I show you marked as Commornwealth's Exhibit No., %4
and ask you if you can identify that?

Ae. Yes, this is a plaster cast that was subaitted to
me by Trooper Houser.

Q. I show you marksd as Commomrealth’s Exhidbit No, 91,
and ask you if you can identify this?

A. This 13 also one of the casts that Trooper Houser
submitted to me,

Q. I show you marked as Commonwealth's Exhibit No. 93,
and ask you if you can identify that, plesase?

A. Yes, this is ancther cast submitted to me by »
Trooper Houser,

Qe Pinally I show you marked as Commonwealth's
Exhibit Xo. 92 and ask you if you can identify that?

A. This is the fourth cast that was submitted to me
for comparison ms by Trooper Houser.

Q. Now, Officer Xreds, did you also have the
occasion to examine snow tires?

A. Yes, I dia.

Q. How did you get those?

A. They were removed from a vehicle at our |
Maintenance Unit in Harrisdurg, and this was in the presence A -
of éh-pon]. Houser apnd ayself.

V/Q/;:d you examine those alse?

A. Yes, I aid,
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Q. Were those tires returned, to your knowledge?

A. Yes, they wers, they were returned to
Williamsport by my services.

Q. Now, would you explain what you do when you maks
a comparison, and we are only talking now of tires, explain the
process you go through?

A. Pirst we examinse the cast, and make an attempt
by examing class charsgteristics., Row, class characteristics
are charscteristics particular to the tire at the point of
manufacture, We take these into consideration, VWe also take
into consideration wear characteristics which are particular
to the tire itself as to the aligmment of the wheels, the alr
pressure, the load that the tire i3 forced to carry, and the
pitech of the highway, different things taken into conasideration,
the highway will make the tire wear at a certain point, and
this some way characteristic to the tire. Then we take into
consideration accidental characteristics which can be caused
by & tire running over a stone, acelerated take-off where the
tire spins on the highway and cuts and gouges, nail holes and
what-have-you are put in the tire. These care called accidental
charscteristics which are particular to that tire and that
tire alone.

Qe How 414 you go sbout doing this sxamination?

A. This is visual exsmination that is made by checking
the surface of the tire and the cast,

Q. Now, will all casts of a tire Lmprint show up all
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accidental characteristics?
| A. No, not all accidental characteristics will be
visible on the cast.

Q. Wny?

A, Vell, you have esarth filling in some of these
characteristics at certain points. The surface of the ground
mAy not accept this accidental charscteristic for the reason
there may be a stone or stick of that mature at that particular
point and not all accidentals will show up, but we do not deal
in dissimilarities, only in similarities,

Q. What do you mean?

A. VYe. dedl in the accidental we can see on the tire
and tne pmtor’iupr-uim.

Q. What do you do with these similarities, what
do you do to determine these?

A, Visual examination and also we make neasurements
from one point to the other and with that point in relation to the
tread of the tire,

Qe HNow, did you make a physical comparison between
the casts in this particular case and the four tires in the Court
Room and also the tires from the Environmental Resourses vehicle?

A, Yes, I did,

Q. Will you tell us just dbriefly what was your
conclusions and how you arrived at them as far as the cast showing
any tire marks from the Environmental Resourses vehicle? . 10
By Mr. Flerro:

Your Honor, we object, this witness 13 not here to




527.
Leon Krebs.

state conclusions, only his opinions.
By The Court:
Reword your question.
By Mr. Ertel:
I bellieve a conclusion is an opinion,

Q. Give your opinion, please?

A. My opinion after odbserving and astudying and
measuring the tires and ca sts that two of the tires were the
standard susmer tread had made two of the plaster of Paris
cast impressions,

Q. My question, I believe wag that refers to the ones
in the Court Room, I take 1it?

(= Ae Yos.

Q. I am talking about the Envirommental Resources?

A. I misunderstood you. I had made certain measurements
and found that these snow tires could have made the marks appearing
on these casts, however we lacked accidental characteristics
and I could not reach a definite conclusion as to the marks we

see on the cast.

Q. These were the IinvironmentalResourses?

A. Yes,

Q. Were there similarities between the two as far
as class characteristics?

Ae Yes, there were, dbut these are made by the
manufacturer and any type of tire made by that manufacturer should
show the same class characteristics,

Q. Now, turning to the Kelly-Springfields, I believse

..
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you did give your conclusion on that, would you state agaln what
your} conclusion was as to the markings of the Kelly-Springfield
tires in comparison with the :asts here?
By Mr. Flerro:
Which ones &are you talking about, you had better
define them.
By Nr. Ertel:
Kelly-Springfields.
By Mr. Flerro:
By number,
By Mr. Ertel:
Q. Come down and tell me which ones you can positivelf
identifty, Officer? |
A. It vas my finding that Commonwealth's Exhibit No.(83)
had made one of the plaster impressions, Commonwealth's Exhibit
flo. 90 could have made,|but we lacked accidental characteristics
and no definite conclusion was reached as to that tina{)
Also Exhibit (¥o. 89 could have made one of the impressions, but here
again we lacked accident characteristics and no conclusion was
resched, Commonwealth's Exhibit No. 87) was matched and
compared with one of the plaster impressions, that was determined
in my opinion that tire had made that plaster impresaion,
Q. Now, did you make some photographs of both the
plaster impressions and the tires so you could compare them

and show them to the Jury? ol

A. Yes, I 414,
Q. Would you hand me your first one, pelase?
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i
(Commonwealth's Exhibit No. 108 marked.).
Q. I show you marked as Commonwealth's Exhibit No. 108,
did you make those photographs?
A. Yes, I dia,
Q. All right, Trooper Krebs, would you explain what
13 Coammonwealth's Exhibit No. 108, you have something
marked at the top as L-17
Ae Yes, This is, well let me see, these numbers
are No, 73-2125 are our Laboratory control numbers, this tells
me this case was submitted in 1973 and given the number 2125,
L=l is xy own particular marking, which that i3 from my initials
"Leon", LEK-3 is my own, I use my own initials for my owmn
&’ marking purposes. This is a side view of a plaster cast, L-1,
which i3 this particular plaster cast.
Q. Now, can you point out on the photograph what
you did?
A. As you can see here we have "eld" which are the
last three letters of "Springfield”, and here we have the same
"eld" on the chart. I don't think you would be able to see thenm
where you are, it may take a closer examination. These accidentals
Q. Do you want to put it right up by the Jury Box?
May we have the Jury stand up?
By The Court:
Yes, but you have to speak up.
By Mr. Ertel:
Q. Proceed?
A. Starting from our letter "D", we count over using
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1, 2, 3, between our third and fourth we have an accidental
characteristic here and also above the fourth we have an
accidental characteristic which if you could over here on the
tire you will see we have a suall accidental here and accidental
at here,

Q. Can you point that out what, on what i3 Coomonwealth's
Exhibit Bo. 94t

Ae We coumt 1, 2, 3 and here we have our two accidentals
side by side, between the third and adbove the fourth.

Qe Then L-l i3 a picture of this cast?

A, Yis.

Q. You labelad those 1 and 2, is that correct?

A. Yes, aw

Q. On LEX=-3, which is Commonwealth's Exhibit No. 108,
which is a picture of the tire, can you point out those same two
points?

A, Yes, right here, VWould you like to look at them
en the tire? |

Q. Yes, which tire would it bve?

A. Here we have "D", starting from there we count 1,
2 and 3, and we have two accidental characteristics bvetween
the third and fourth and adbove the fourth, |

Q. Did they compare, in your opinion?

A. Yes,

Q. What Exhibdbit was that, Officer?

Q. How, let's go back to Commonwealth's Exhibit Ho. 108, |

t

A. That is Exhibit No. 88. & :
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I noticed you marked 1 and 2, you also have on here 3 and 4, what
are they?

A. They are also accident characteristics which by
counting over an equal number of markings we will come up with
the same result again. They are accidental characteristics,
counting over 1, 2, 3, 4, 5, 6, 7, between 7 and 8, and right
in here we have again the acciden¥lcharacteristic.

Q. This is what, that is shown what you are referring
to again as Commonwealth's.....

A. Commonwealth's Exhibit No., 9i,

Q. And you are comparing that to Commonwealth's
Exhibit NO. 108 on "L-1" on the top?

A. Yes. ‘

Q. That shows what you marked as point 3?

A. Yes.

Q. Can you show them point 4?

A. Counting again, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
between 11 and 12, between here, 11 and 12, we have an accidential
coming up in here.

Q. Can you descrim that?

A. It is a cut in the sidewall of the tire,

Q. Does that show on the tire itself, in the photograph
of the tire which you have LEK-3 on Commonwealth's Exhibit No. 1087

A. Yes, it does, it shows right here, )
Q. That is point 4 which you have labeled 1it?

A, Yes,

Q. Can you point out on the photograph point 3 to the
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Jury?
A. That would be this cut right here, it might .. hard
to see.

Q. Now, can you point that out physically on the tire
itself and the cast s0 that the Jury can see the comparison
themselves?

A 1, 2, 3, 8, 5, 6 and 7, here we have out cut here
and over here is out other cut caresponding with the plaster cast.
Q. Did you also compare dasically the wear patterns
of this particular tire with that tred?
A, Yes, the wear patterns are sinmilar,
Q. Can you show that to the Jury? ‘%Ef‘
A. Here we have our outer rib which is, this is somewhat
depper and then we are basically smooth all of the way across
to the opposite edge of the tire, and here it corresponds with
this particular tire, the smoothness here, the desper tread,

and more shallow troad.v

Q. Did you form an opinion as to whether or not based
upon those four points the wear and the tys of tire, whether or not
the tire which is Commonwealth’'s Exhibit No. 88 and Commonwealth
Exhibit No. 94, if that tire left that tread mark?

A. At that point in my examination,yes, it was my opinion|
that tire had made this impression, and then further check '
showed two other accidental characteristics which further leads -
to my conclusion. Hﬁd

‘Q. Do you have pictures of those other two accidental
characteristics to show?
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A. Yes, I do.
(Commonwealth's Exhibit No. 109 marked.).
Q. We have marked that as Commonwealth's Exhibit No. 109.
Now, you are showing to the Jury Commonwealth's Exhibit No. 109,
what 1s "L-1" at the lefthand top of it? S
A. "L-1" i3 the same cast that we have been looking
at, however it is the top view rather than the side view,
| Q. What is "LEK-3" on Commonwealth's Exhibit No. 109?
A. This is also the same tire we have bdeen looking at.
Q. You have two number 5's labeled on that, on there?
A. Yes, they are my points of comparison for this
particular view, This is a continuation of this particular cast.
Ve are limited by an 8 x 10 photograph, and also two different
views of the tire showing the accldental charscteristics.

Q. Let's stick to the lofthand portion of Exhibit No. 109,

can you point out No. 5, what 1s thet? %\v I \.‘“i'\i:}‘: ;’ L

A. Yes, this 1s a cut in the tread of the tire. ~ &
Q. Does that show also on the plaster cast in the ; .°

8l
photograph? > :L
A. Yes, that 13 right here on the cast. : :?‘g
Q. Do they compare? ol 5‘
TN

A. Yes, they do. ‘\‘;» .
g 3.

Q. Can you show that on the cast itselr?

A. Here we have the plaster cast, see, it is cut
right here in the tread itself,

Q. You are showing Commonwealth's Exhibit No. 93,
I beliave. Now, can you show that in the tire also?
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A. Yes, 8ir, I can,
Q. You are referring to Commonwealth's Exhibit No., 88,
f

1s that correct? i

A, Yes, Sir, right here we have the gagc corresponding

cut in relationship to a wear bar which is located right hereiﬁ

Q. What i3 a wear bar?

A. A woar‘bar i3 an indication thatyour tire tread
is wearing down to the point where it should soon be replaced.
This is put in dby the manufacturer. It would de a class
charscteristic of the tire,

Q. You compared that wear bar to this cut to establish
the same thing?

A, Yes, that wear dar is visible in the caat 1tselr.\

Q. Now, turning to Commonwealth's Exhibit No. 109,
to the righthand side of 1t,'and again I guess we had bdetter
move it forward, looking at "L-1" at the top, can you point out

s marking there?

A. Yes, in the same tread. Now, this particular
characteristic is an accidental characteristic and is somewhat
difficult to see due to the whimness of the cast, but in the
sams tread. Now, at another position on the tire we have
a cut coming across here. It is slightly obliterated at one
point, this is the cut I am referring to in the tire, It 1is
a different cut than the firat cut I showed you. )

Q. Can you show that on the cast and tire again, firs .4 '
on the cast?

A. You will have to look very closely at this one, right:'
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here we have a cut coming across here, slightly obliterated at
this point, starts here and ends here running catty-cornered
across the tire.
By The Court:
You have to speak up, Sir.
By Mr. Ertel:
Q. Could, do you have that same cut which you have
shown on the plaster cast, which is Commonwealth's Exhibit No. 94?
A, Yes, we do.
Q. You are referring now to Commonwealth's Exhibit No. 88
A. I lost it, Now, this is the first cut that I showad

r———

you here, and then we come over to this point, adjacent to this

v

wear bar and here we have this accidental characteristic, this
cut in thetread right here running across,

Q. Now, whers was the first one?

A. The first one is over in this general vicinity.

Q. How far';psrt are they on the cast?

A. Froa the cast, they run from this point to this
point here.

Q. Show it to the other end of the Jury box?

A, It is right in this tread here, to the left, to your
left of the wear bar.

Q. Does that complete your examination of Commonwealth's
Exhibit Ho. 88, which is the tire you have compared with the cast
theret

A. Yes, 3ir, I have no further accidental characteristics
to show on that one,
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Q. Based on the six points, plus the wear patterns et
and class characteristi&s, dd—fou have an opinion as to whether
this tire made these marks?

A. Yes, it 13 my opinion that particular tire mnade
the impression.

Q. Now, did you compare another tire?

A. Yes, 31ir, I did.

(Commonwealth's Bxhibit No. 110 marked for identification.).

Q. VWhat is marked as Commonwealth's Exhibit No. 110,
did you make that also?

A, Yes, Sir, I did.

Q. Now, wouldyou explain what is Commonwealth's
Exhibit No. 110? | s

A. This is a photograph of my markings LEK-2, which
is Commonwealth's Exhibit No. 87, and this is a photograph
of the plaster impression, L-3, which is Commonwealt}s
Exhibit No. 91.

Q. Are both "L-3's", I see you have two on the
top, one on the lefthand panel and one on the righthand panel,
are they pictures of the same cast?

A. This is a continuation out of necessity with the
8 x 10 paper, we must make two pictures to show you the full
cast, and again the same tire, two different views of the tire
iteself,

Q. That would de a view of Commonwealth's Exhibit No. !
87, is that correct? £

A, Yes,

Q. How many points of comparison did you get as far
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as accident characteristics are concerned on Commonwealth's
Exhibit No. 87, which, with the cast, which 1s 917

A, I listed nine points of comparison.

Q. Now, I am going to ask you to bring this forward
80 the Jury can see it? Starting with 1?

A. In point No. 1 we have an accidental characteristic
in the second tread pattern, and here we havé a portion of it
showing, it is slightly obliterated, but it is there,

Q. Can you descridbe what it looks like?

A. It appears to be a cut in the tread.

Q. Can you point that out on the cast itself, please,
which is Cosmonwealth's Exhidbit No. 91?

Qégy A. It would de this point here below my thumb.
If I don't have it turned right and you can't see it, tell me
and I can turn it and the light will show it to you then,

Q. Now, you have shown them as what is point No. 1
in Commonwealth's “xhibdit No. 110, can you show them that on
Commonwealth's Exhibit No. 877

A. Right here adbove my thumb I show you the same
corresponding mark, Not this heavier one now, the smaller mark
here below that,

Q. That corresponds to the mark on the cast?

A. Yes, it does. It would be this mark here, below
my finger.

o Q. Is that sort of like a cut?

A, Yes, it appears to be a cut in the tire.
Q. It comes right next to what would normally be some
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of tread pattern?
A, Yes; the trad pattern is somewhat worn away at that

point,
Q. That compares with No. 1, is that correct?
™at 13 correct.
e, turning to Commonwealth's Exhibit No. 110
again, v~ 2, can you point out No. 2?7

+. 2int Ko, 2 and 3 are within a half inch from one
smother and possibly we could show them better by showing them
together in relationship to No. 1.

Q. 20int No. 1 is almost directly adbove them?

l\. Y.'o 1@
Q. ¥hat are points Nos. 2 and 37

A. They are small cuts in the outer tread of the tire.

Q. They are located where on Commonwealth's Exhibit
No. 1107 |

A, Here.

Q. They are between the first and second.....

A, On the first tread, on the outside of the tire,

Q. Would you be able to point those out on the cast,
please, so that the Jury can see them?

Ae I will try to show you these two points coming,
together, here we have No. 1, that wvas pointed out, and now
we drop down h-ro to these two accidental characteristics which
correspond with the aceidentals on the tire, & 4

Q.They are in a triangular patterm?

A, They are.
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Q. Put your finger on them?

A. This point above my finger and this point right
here.

Q. Would you point out No. 1 a0 they see the
triangulation?

A, Here is No. 1, No. 2 and No. 3. Point Ro. 1 and
dwn to No. 2 and No. 3.

Q. Showing Commonwealth's Exhibit No. 87, can you show
those same three points of comparison?

A, Here is No. 1 and come down here to point No, 2
and point No. 3.

Q. Now, Officer Krebs, on Commonwealth's Exhibit No. 110,
you have some further marks noted, let's start with No. 4, can
you descridbe that for the Jury?

A. Yes, No, & 13 a cut and possibly for convenience
we could show this triangulation there,

Q. No. 4, 5ana 7?

A. In sequence with this long cut.

Q. That would be No. 67

Ae Yes,

Qs Would you describe No. 4 as what it shows on the
cast picture of 110 and then show it on the photograph of the
tire, if you will, please?

Ae No. 4 is a small cut located just off of the second
tread, which corresponds with this mark here, mark No. 4 on the
tire,

Q. ¥o. 5?7
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Ae No. 5 is just a small cut adjacent to the wear
bar in the outer tread which we shown here as Xo, 5.

Q. Point No. 6?

A. Point no, 6 1is a long cut which runs from this point
to the other photograph, actually, it is too large to photograph
on one picture,

Q. Let's show it on the other side?

A. Here we have the continmuation of this cut in the
tire coming across here. Point No. 7 1s, 13 part of the triangula-
tion or points right here, we have a nmuli hole in the tire
which corresponds with the smaller holelsre in the cast.

Q. Can we show that now on the cast, please?

A. Here we have.... | ,

Q. You are referring now to Commonwealth's :xhibit
No.,917?

A. Commonwealth's Exhibit No. 91, it will show here,

and this may be difficult to see as it 13 all wvhite, but here
we have this accident characteristic with relationship to the

wear bar, and here we have this particular accidenidl characteristics,|

when we come up this accidental characteristie, if I turn it this
way somewhat it may be more odbvious, and here we have the long

cut whieh is marked point No. 6 running from this point to

this point over here, and then the smaller hole up here completing
this triangulation of three points., This is the wear bar; first
accidental charecteristic marked point No. 5, this is the one Hgﬂ
marked point No. 5, a long cut extending from this point over

to this point 1is marked No. 6, and this one here is marked No. 7.

o T i AL A ARl
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| Q. Based on those, could you conclude that this

was the same tire that made this cast impression?

A, Yes, I could,

Q. Did you find anymore points?

A. Yes, I dia,

Q. I show you the other side of Commonwealth's
Exhibit No. 110, which would be the right panel, can you show
No. 8 on that?

A. No. 8 1s a cut in the tread.

Q. Now, I will hold that, will you point it out on the
tire photograph below it please?

A. Yes, here we have in the center tread, this cut
showing here, and here again we have this cut shown in the cast,

Q. What is point No. 9?

A. Point No, 9 is the exit point for this long cut
which you have on the tire,

Qe Can you shovw this to the Jury on Commonwealth's
Exhibit No. 917 What is point No, 8?

‘ A. Yes, here we have the cut in the center tread
of the tire, not this bigger one, but this smaller cut, and
here we have this continuation of the exit point of this long
cut in the tire,

Qe Did that exit point correspond with anything so
you could identify it? _
?ﬁ A. It was just to the left of a wear bvar, which is
located right in this area.
Q. Can you point out that wear bar?
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A. There is the exit point, this would dbe your
wear bdar right here, That is the accidental characteristic
marked N6. 8., This is your exit point in relation to this wear
bar here, Here is your wear bar,
Q. All right, can you locate those points on that tire?
A. Here we have the first three that were shown, the

first three points, then we came over and have this accidental

characteristic dy this wear dar, we have this aceidental

characteristic shown here and this one that forms a small triangle,

then we have cur cut &cross over to this point where it exits,

and up here we have our other accidental characteristic which

* shown in the photograph of the plaster cast. %

Q. Can you show the wear bar where you are referring t‘;?
Ae Here is the point of exit and the adjacent wear

* s right there. These are the first three points that we have

a. m to you over here, and then come across to this wear bar, we

have this accidental characteristic and this one here, and this

one then showing the cut coming across here, we have this accidental

characteristic up here, and then the exit point over hers adjacent
to the wear bdar,

Q. Based on that, were you able to conclude that cast
and that impression in that goil was made by this tire?

A. Yes, Sir.
By Mr, Plerro: =

D14 you 24d "s0il” now to this opinion in that

question? Ve odject to that, your Honor.

Y
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_
Is that how you want your question to be asked?
By ¥r. Ertel:

By The Court:

I made ny question,
By The Court:
May I see Counsel?
(Side Bar consultation not made & part of the record.).
By The Courti
The objection is sustained,
By Mr. Ertel:

Q. Were you adble to conclude that cast was made
from the tire that, well, the cast was not made, but what the
cast wvas made from was mads by that tire?

A. Yes, this cast is a representation of the object
that made the mark that this cast was made from. In other words,
we deal with a positive and negative, we have a hole, when an
impression is made in the ground by a tire, that is a negative
impression, if we were to dbring that in, that would bde
completely reversed from the tire, the plaster cast is made from
that impression and we have a positive, which then would de a re-
production of the obdject that made the mark,

Q. You can conclude that tire made that mark, i3 that
correct? et P T Switeh 9.7, IR

\‘-\
o

] s




SN TN
Ve 2 Q“ﬁ |

: Leon Krebs, - T

| A. This is another cast that was submitted to me, N
- 1t shows & tire with a fairly good tread, and as a result of A
Maving a fairly good tread, the newer the tire the less possibility

there is of having accidental characteristics there i3 and
as a result of exaamining this, it was my opinion that this could
have been one of the tires, or due to the lack of accidental

characteristics I could not reach a definite conclusion, ,/
By Mr, FPlerro: A

S To what tire does that particular Exhibit refer
to?
By Mr. Ertel:
O Q. You are now taking out Commonvealth's Exhibit No. /‘M

A. That 1is correct, R

,,,,,,,,, R T e,

Q. . Is this the tire ym(c:r’xcluded ceould have made tha.t?
g
.x show here we have a tire with a falrly good
treat, a Kelly-Springfield, which we have indication on the
casting showing it could have been a Kelly-Springfield, and it
ws ny opinion this tire could have made that mark that that
cast wvas made from,

Q. But due to the fact there were no accidentals,
you could identify, you could not positively identify that
cast, 1s that correct?

A. Yes, that is correct.
" Q. But the wear patterns and the markings are the same? .
':j) A. Yes, the wear patterns are similar, j‘
| Q. Did you also observe a sneaker mark in there?
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A, Yes, Sir, I did, I believe this 13 the one, here
we have a slight sneaker mark to the side, what appears to be
a sneaker tread.

Q. Can you tell me when that was put in there?

A, Ko, this 13 very vague as to this mark, and I
couldn't really tell which impression was made first, whether
the tire or sneaker was made first.

By Mr, Plerro:

What Exhibit No. 1s that?
By Mr. Ertel:

No. 92.

Q. HNow, Commonwealth's Exhibit No. 93, what tracks
can you see on there?

A. There are several treads, we have what appears to
be a snow tread on the edge, Kcll&—Sprimfiold here, and an
overlap of a Kslly-Springfield here, and here again the lack of
actidental characteristics no definite conclusion could be
reached.

Q. All right, Officer, take the st&nd.‘

A. (Witness returned to stand.). /—-————

" a. D14 you conclude ss to, a8 far as the last
Exhibit whether or not the Kelly-3pringfield that showed in that \;

;

could have been made by the tires in question? /

" TA. Yes, I didn't reach a dofmw
to which tire made the print, one of the smoother tires had made 1t

—— ,_/
Q. Now, Officer, did you have the opportunity to exanine

further a set of boots vhich is marked as Commonwelhs Exhibit No. 96

a/l,,’a) w/ Y,-ﬁ,} c rNrrs o . ~
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and 977
A,
Q.
did you have
A.
Q.
did you have
A.
Q.
did4 you have
Ae
Q.
did you have
A.
Q.

\

546,

Yes, I did examine these boots.

I show you marked as Commonwealth's Exhibit No, 51,
an opportunity to examine that also?

Yes, I 4id,

I show you marked asCommonwealth's Exhibit No. 52,
the occasion t0 examine that?

Yes, I did exanine this cast.

I show you marked u Commonwealth's .xhibit No, 50,
the opportunity to examine that cast?

Yes, I did. \
I show you marked as Commonvealth's Exhibit No. 5ki,.,
an epportunity to examine that?

Yes, I did.

Commonwealth's Exhibit No. 53, did you have an

opportunity to axamine that?

A.

Q.
that?

A.

Yes, I did examine this one too,
And Commonwealth's Exhibit Xo. 55, did you examine

Yes.

How, Officer, as far as the wuom\

f/ Q.

hand, being 53, 55 and 53, were you adble to resach any definite

conclusion on those?

L

= : A. Ho.) My examination showed that these boots marksd -
as C s Exhidbit No. 96 and 97 could have made

W

Commonwealth's Exhibit No. 53, 58 and 55. Here again there was
& lack of accidental characteristics theredy no definite coneclusion

N D o SR
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could be machem
'\—P‘_\——_\_—/

By Wr. Flerro: -
Please repeat those numbers again and could have
made what?

A. Commonwealth's Exhibits Nos. 96 and 97, being the
mots, could have made the plaster impressions marked as
Conmonwealth's Exhibit Nos, 53, 54 and 55, could have been made
by Commonwealth's Exhibit No. 96 and 97, being the doots again,
By Kr, Flerro:

Q. Then you said what?

- — T ~__
(7f.

A, But due to the lack of accidental characteristics

[ff B no definite conclusion could be reached, —

"
By Mr. Brtel:

Q. Did you examine Commonwealth's Exhidbit No, 507
A, Yes.
Q. VWhat conclusion could you reach on that one, if any?
A. There again this Gould, Commonwealth's Exhibit Xo, 50,
could have bheen made by Commonwealth’s Exhibit Ko, 96 or 97,
but here again we have the lack of accidental characteristics
and again no definite conclusion was reached.
Q. I show you marked as Comscuwealth?s Dxhibit
Ko, 52, 414 you reach any conclusion as to that?
A+ Here again(fio definite conclusion)was reached in
Y regard to Cosmonwealth's Tk;i-bit ¥o. 52. Exhibit No. 96 and 97
T, being the boots, could have made that mark, but again, due to the
lack of accidental characteristics no definite conclusion was

reached, In other words, a boot of the same design could possibdbly -
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have made this mark,

Q. Did you examine Commonwealth's Exhibit No, 51°?

A. Yes, I did.

Q. Did you reach any definite conclusion on that?

A, Yes, I did. Commorsalth's Exhibit Ko, 51 shows
twe separate shoe impressions, this is one shoe impression
on this side and another shoe impression on this side, it was
ny conclusion that the left doot, being Commonwealth's Exhibit No, 9
did make these two lmpressions.

Qs All right, did you take photographs and make an
Exhidit of this Commormwealth Exhibit?

A. Yes, I did,

Q. Do you have those with you?

A, Yes, I do, |
(Commonwealth's Exhibit No, 111 and 112 marked.).

Q. You are now showing to the Jury what is marked
a3 Commonwealth's Exhidbit No, 111?

A, That is correct, -

Q. Commonwealth's Exhibit Ho, 111, did you make it?

A, Yes, I a14.

Q. Is it a fair representation of what you observed
when you mnade this?

A, Yes,

Qs At the top you have marked"L-S5", what is that
a picture of?

A 1I~5 1s a photograph of Commonwealth's Exhibit No., 51
at this particular angle right here,
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Q. Which as you face the cas it would be the right
wing? |
A. Yes,
Q. What is the bottom "LEK-5"?
A. This is the photograph of Exhidbit No. 97, looking
at the sole and heel.
Q. ¥hat is point No, 17 ©On the photograph?
A. Point Ko, 1 1s an accidental charscteristic
shown right here in relation with a nail marked Point No. 2,
that would be this particular accidental characteristic right here
in relationship with this nail impression show,
Q. Coqtimn to show the Jury? £
—) A. This is the accidental characteristic here and
the nail impression here.,
Q. Incidentally, that boot is lo. 97, is that correct?
A. Yes,
Q. Can you show those two accidental charscteristics
on that boot to the Jury?
A, Here we have the accidental characteristic
in relationship to this nail here,
Qe Continue to show ths Jury?
A. The sccidental characteristic here in relationship
to this nail,
Q. Were you abls to form an opinion based on those
) two accidental characteristics with this boot?
A. I 4id reach the impression this left boot did,
in fact, make the impresion that this cast vas made froa.
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Q. Is that dbased on unusual design?

A, This 1s definitely an accidental characteristic
particular to that boot,

Q. Now, I show you marked as Commonwealth's Exhibit
No, 112, can you identify this, please?

A, Yes, Caomonwealth's Exhibit No. 112 is a photograph
showing & plaster cast marked Commonwealth's Exhibit No. 51, this
visw here, showing this portion of the shoepring,

Qe The left wing?

A. The left wing of the impression,

Q. And also you have again on the bottom "LEK-5",
is that the same doot?

A. This 13 the same boot, Commonwealth's Exhibit No. 97.

Q. Will you start with point No., 1 on that
Exhibit.cse First let's use the pictm&:d the cast
and or the pictures, then we will go back to the cast and doot.
What {s point No. 1? |

A, Point No, 1 is a nail in the sole of the shoe, here
on the shoe we have point No. 1, point No. 2, again a nail
corresponding with point Ho. 2 on the shoe., Point No, 3 i3 a
wear characteristic of the shoe,

Qe ILet's go with the nails first, can we stop with 1
and 2?7

A. No. 1, 2 and 7. Point No. 7 shows a nail forming
this triangle on the plaster cast, Here we have again point
No. 1, 2 and 7, showing this triangulation,

Q. Can you show that on the cast, please, which is
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Commonwealth's Exhibit No, 517

A, Here we have the two nail impressions and the
thifd over here.

Q. Now, can you show us on the doot please, which 1is
Commonwealth's Exhibit Ne, 97?7

A. This nail, this nail and this nail here.

Q. You have shown Points Nos, 1, 2 and 7 off of
Commonwealth's Exhidbit No, 112, can we go on to point No. 3?

A, Point Mo, 3 is the wear characteristic of the
shoe, It is not obvious on the photograph, but when you look
at the plaster cast and the shoe itself, you will see the definite
vear characteristic here at the heel, (W

Q. You are referring to the rounded part of the heel?

A. We have a depressiocn here and a rise which
corresponds with the heel itself. A low portion and high
portion., Here again we have the corresponding rise, a low
portion and a high portion. A low portion and high portion, here
again we have the re-production and high portion, being a wear
characteristic of the shoe.

Q. Now, Point FNo, 4, can you or do you want to
explain No. 4, 5 and 6 together?

A. Okey.

Q. Point thea out here?

A. Point No. 4 is the point here, trim mark on the shoe -
Point No. 5 1s & thread hole from sewing the sols to the shoe .’
itself, and point XNo, 6 is an accidental characteristic, a
small "L" shape cut .located between the nail and the thread hole,
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Q. That shows up on the photograph also?
A, Yes, thgt is reproduced down here, the trimming cut,
Also in relationship with point No. 7, the nail.
Q. Can you show that on the cast to the Jury?
A, Here we have the trimming mark, we come up to this
thread hole here, and right here between the thread hole and
the nail hole we have this "L" shaped characteristiec.
Q. Can you show it on the doot, please?
A. Here is the trim, the thread hole and the "L"
shape characteristic between the nall and this thread hole here.
Q. Is there anybody cannot see it because of the light?
A. You have the trimming characteristic here, the thread
Ible is here, the "L" shape characteristic is at this point
right here, and in relationship to the nail marked poi_.nt No. 7
on my chart, here we have the trim mark, the thread hole, the
"LY shaope charscteristic in relationship to this nall.
Here we have the trim mark, the thread hole and the "L" shape
characteristic, the brass nail and the thread hole.
Q. VWere you adble to identify this one on, identify
this on one of the casts, the big cutout mark on Commonwealth's
Exhibit No. 977
A. This could conceivably be in this area, but it 1s
20 vague that I would not attempt....
By Nr. ::iérros
You say "this"”, the record don't show that,
By Mr. BErtel:

Do you have an objection?
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By The Court:
Be specific what you are referring to, what
khibit number,
By Mr. Ertel:
Q. Exhibit No, 112 you were referring to?
By Mr. Flerro:
ﬁhnt part of Exhibit No. 112?
By Mr. Ertel:
If you don't mind, I will conduct the examination,
Mr, Plerro.
By Mr. Flerro:
You didn't 4o it so well, %
By The Court: *
Now, Jjust a minute, Gentlemen.
By Mr. EBrtel:
Q. Explain the cut mark on Commonwealth's Exhibit
No. 97, which you sald could have been in the area but could
not identify 1it?

A. I am referring to this accidental characteristic

here could conceivably fall into this area, dbut it 1is so vague

I would not call it as a point of comparison.

| Q. You 4id find that on Commonwealth's Exhibit No. 1l11?

A. Yes, this is the area that I marked as point No. 1.
Q. 7That corresponds to the point which is the large X

cut-out on the inside of the shos of Commomwealth's Exhibit No. 9717
A. That is correct,

Q. Officer, in your opinion, did this Commonvealth's
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Exhibit No. 97 make the positive or for this cast which is
Commonwealth's Exhibit No. 51?

A. It would be the negative of this cast.

Q. All rignt?

A. Both sides were made by the left doot of
Commonwealth's Exhibit No. 97, being the left doot.

Q. Thank you, Officer.

A. (Witness returned to sand.).

Q. Incidentally, in Commonwealth's Exhibit No. 97,
did you examine the inside?

A. Yes. There i3 at the inside, we have the name,
"Kim L. Hubbard", which appears in there to be a service number,
appears to be 196436085, it is somewhat illegible, but that
1s as much as I could make out of it.

Q. Officer, did you also measure the distances between
these particular points to determine if they compared?

A, Yes.

Q. Did they compare?

A, They d4id compare, the measurements,

Q. Cross examination,
By The Courts

Mr. Flerro.
CROSS EXAMINATION

By Mr. Fierros ,

Qs MNr. Krebs, in talking adout certain casts that
you identified and said that you couldn’t reach any definite
conclusions, I think they were 53, 54 and 55 and also 50 and 52,
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will you explain why you couldn't reach any definite conclusions?

A. Yes, there were no accident characteristics

visible on the plaster impressions themselves that would bde

'aifficient for me to compare them to either the tire or the shoe,
whichever cast which would apply. There are just not enough
marks for me to reach any definite conclusion,

Q. VWell, can you explain, for example, why the boots,
wilch are Commonwealth's Exhibits Nos. 96 and 97 made impressions
from which casts were drawn, which I called, I think 50, 53,

54, 55, 52, 1f those boots made those impressions why couldxi't
you sse sometr ‘g in those impressions made by those boots as |

3 Jinst {mpressions made in other casts by those doots, &
w.al son ‘or it? B o
— ‘. “m: -inion, there was apparently something .
| e A -nttom of the shoe and the reproduction made
! in * % point would be a faithful reproduction |
" @ whatever .as . 1g to the shoe. Once this no longer )
adii: 3 to the shoe then we return back to the original surface /
L o the bottom of tha shoe. /

—— - - e o e e o ¥

Q. But in ﬁ;;. impressions, if these impressions
were all nade at the same time, say within a few seconds
a a minute, what are you talking about wvhen you say scmething
that adheres to the shoe?

A, Well, earth, for example, if it is moist will
adhere to & shoe and in walking this particular earth will not
say forever in a firm position in the shoe,; it will adhere and
possidbly in the next step will drop off and possidly in dropping
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off will leave the surface of the shoe and then we will get

a good comparison becauss this has been pressed flat to the shoe
and it drops and sticks to the soil existing on the ground and
the impression 1is left there.

Q. Well, if these impressions were all made in an
area of seven feet, let's say ten feet and on the same ground,
wouldntt you expect all impressions to be the same?

A, No, I would not,

Q. You would not?

A. BNo.

Q. You would expect some to de better than the
others?

A. Yes,

Q. In other words, you would expect that the same
boots on.tho same ground, made at the same time, are going to
leavs different impressions, that is what you are saying?

A. Depending upon the amount of dedris that would
be adhering to the surfece of the shoe,

Q. Or whatever conditions, isn't that what you are
saying, that thesame boots can make different impressions on the
sane ground within the same time, isn’t that a fair statement?

A. The same boot under normal circumstances with
nothingecoes
By Mr. Ertel:

) I object and would like to approach Side Bar
at this ”m.

(AT SIDE BAR.).
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By Mr. Ertel:
There is no excuse for the commentary that
Mr. Flerro made which was heard at my tadle,
By The Courts
What was the statement?
By Mr. Ertel:
"Phis man does not want to answer the question.”,
there are no reasons for those comments made by hinm,
By)(r. Plerro:
I Mo it to my Client.
By Mr. Ertel:
I heard it dlstinetly. N
By The Court: )
The Court did not hear it, but if there was such
& remark it should not be made.
By Mr. Plerros
What I said to my Client, "I don't think he
wants to answer the questions.”.
By The Court:
There 1is no need for that,
(END OP SIDE BAR.).
By The Courts

Read the question.
(official Reporter reads question as follows: "Q, Or
wvhatever conditions, isn't that what you are saying, that the

same boots can make different impressions on the same ground
within the same time, isn't that a fair statement?")
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A, I would have to qualify, I don't...
By Mr. Flerrog

Q.

A,

Q.

Yes, it 1s possible.

When you got these boots, I think they are
Commonwealth's Exhibits Nos. 96 and 97, were they in the same

condition as they are nowv and particularly with reference to the
mud, the dirt, or had they been cleaned off, or don't you know?
A,

now, a8 I , wvhen I received them. There was some alight dedris

resembling manure on tl the bottcn which I cleaned off, but a very
insignificant amount,

Q. What 4did you do with wvhatever resembled the manure

or whatever the substance was, did, what did you do with it?

Ae I just drushed it with my hand and it apparently
fell to the floor.

Sed Py 57 Qe Do you know if the police removed whatever they

7} tbo di marnure or other fore sudbstance that

Deeﬂ’d,)’//_J wotd /o /‘no/ué_aerm s .7 T
have un:cnd to thou boots, do you know? . < /7 o7 7y /5éle

A. No, I domn't.

Q. VWell, those boots still are dirty, aren't they?
A. Yes,

Q. And you know, as an expert, they still can be

scraped, that is to say that the dirt that is on those doots
can de seraped and a sufficient amount of dirt from those boots

can be odtained for Laboratory analysia, you agree to that,
aon't you?

A, No, Sir, I can't answer that, I am not a Chemist,

I don't want you to qualify, I want you to answer? !

I don't know. They would be in the same conditiom, &

t
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Q. That is out of your field? oL <
A3 S ]
=

A. Yes, 3Sir,

Q. Now, when you said that No. 53, S5k, 55, 50 and 52, you
can't maxe any definite conclusions adout those casts
concerning those boots, what you are saying is these casts
didn't leave encugh characteristics or"shcy were not plain
encugh for me to make an identificatioN?

A. That 1s correct.

Q. You understand those casts, those same casts

. e
o‘b'z)":()‘{( (‘{ ¢

were made by the same Police the same day, the same time, the
same area, you know that, don't you?
O A. Yes. %

Q. And you understand they made caszts of at least

all of the identifiable impressions they could find on the

ground, you know that, don't yout?
A. Yes, I do. N
Qs I would like to know about this sneaker print

that you saw, and I think it is, I don't know if it is your

Exhibit No. 92 or Conmonwealth's Exhibit No. 92, which i3 {t?

By The Court:

The Court has it marked as Commonwealth's

Exhibit No. 92.
A. Commonwealth's Exhidbit No. 92,

47 By M¥r, Flierro:
"~ Qs Vhile you are here, since I didn't see it when
you showed it to the Jury, where is th:is sneaker print? ~‘
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A. What appears to be a sneaker print is right here?

. It wvas what, it has shall we call them chevron
type?

A. Yes,

Q. 1, 2, 3, at least four of them?

A, Yes.

Q. Well defined, aren't they?

A. Yes.

Q. To you, Mr, Krsbs, as an expert, they appear to be
sneaker-type marks?

A. That is correct.

Q. No question about that in your mind, is there?

A. VWell, there is always a possibility that a heel may
be manufactured that, I don't know about that, would have a
mark similar to that?

Q. Ve will exclude the realm of possidility and put it
down to probability, that there is no question inyour mind that
probably wvhat you told the Jury is a chevron-type mark came
from a sneaker?

A. Yes, it appeared to be.

Q. Is there any reason for you to believe, and we
will call it a sneaker mark, is there any reason for you to delieve
that that sneaker mark which appears on Commonwealth'’s Exhibit
No. 92 was not made at the same tims that the, let's call it
tireprints, on the same exhibit were made?

A. Would you rephrase that question? *

Q. Yes. Is there any reason for you to believe that on
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%%’
this Commomealth's Exhibit No. 92, that these chevron-type
marks that appear on this Exhibit, were not made at the same timse
as the result of this cast, which includes the tireprint?
A. You mean simultaneously?
Q. Or within a minute or so of each other?
A. I really can't tell by any time lapse.
Q. Well, then is your answer that you have no reason
to bdelieve they were made at sudbstantial different times, let's
put it that way?
+ A They could have been made one before the other,
the tireprint before the sneaker, or the sneaker defore the tire,
I can't answer.
Q. I am talking about the time differential, whether %ut
one was made, for example, many dpra in advance or hours or
minutes, or whether they could have been in substantially the
same amount of time, let's say within five minutes?
4 A. They could have been. D e aoT ew lae

Pe¥are 977 Toleg g imp ¢ sicay

Q. Well, is there anything that you can say as an expert

to tell us, that they were made at different times, like different

days, for example?
A. Ko, I can't,
Q. VWell, then is this a fair stalarrnt, that as far
48 you are concerned, and you have looked at this cast, there 1is
nothing on this case to indicate that the sneaker-type marks were
not made at or adbout the same time as the tireprint, is that
a fair statement? o
A, Yes,
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Q. That is a sneaker-type mark?

A, It appears to bde.

Q. Well, of course, you were not there to see who or
wvhat made any of these things, were you?

A, No, I was not.

Q. Look at these boots, Commmonwealth's Exhibit 97
and 98, you were not there to see what these doots did, if they
did 1t, were you?

A. I did not observe the scene at all,

Q. Just look at those tireprints and sneaker prints,
you didn't observe anything, all you did was made certain tests,
most of them visually, and made some photographs of whatever the
State Police sent you?

A. That is correct,

Q. You are not going to say that on Commonwealth's
Exhidbit Ho. 92, that those marks that appear to be sneaker marks
were not made by a sneaker, you are not going to say that,
are you?

A, No, I can't.,

Q. You can't say even that those boots, except for the
expression of your opinion, you cannot sven say those boots
made any marks on these plaster of Paris casts that have been
introduced here, can you?

By Mr. Ertel:
I object to that question,
By Mr, Plerro:
I am asking if he knows a fact or merely stating
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an opinion,
By The Court:

Q. Do you understand the question?

A, No, are you referring to the tire cast or shoe
impression?
By Mr. Flerro:

Q. Shoe?

A, It is my opinion that the left boot made that
particular mark that reproduced that cast,

Q. What I was asking very simply was you are not
telling this Jury about facts, you are merely telling this Jury
what your opinionis, isn't that correct?

&
By Mr, Ertel: éﬁ'

I obJect to that,
By The Court:
The obJjection is over ruled.
By Mr. Flerro:
Q. Isn't that correct?
A. My opiniocneeece
Q. I am only asking, Officereccce.
By Mr. Ertel:
Let the man answer,
By The Court:
Q. Do you understand the question, Officer?
A. Yes, I belisve I do, my opinion 1is,...
By Mr. FPierro:
I am not asking what his....
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By Mr. Ertel:;
| I object until he finishes the answer.
By The Court:
You can answer "Yes" or "No", or that you don't
know, and then explain,
A. Would you rephrase your question, please?
By Mr. Fierro:
I won't rephrase it, I will reask it,

Q. Isn't it true that you are here testifying merely
as to what your opinion is with regard to this various evidence
concerned here rather than facts?

A. Yes, I am stating my opinion, however, my opinion.ecee.

Q. I don't think.....

By The Court:

The Court is permitting him to explan if it is
pertinent and mative to the question, 3ir.
By Mr. Flerro:

Q. Proceed?

A. Ve are dealing here with an exacting science and
ny opinion is that shoe made that print, and your interpretation
then of what is a fact and what 1s not 13 your opinion. My opinion
is that shoe made that print,

Q. Now, Mr. Kredbs, you say you are dealing with a
scientific observation concerning these matters?

A. Yes,

Qe Are you trying to tell me that your opinion, for
example, concerning these impressions that you testified to are
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exacting, for example, as fingerprints?

A, Pingerprints is another field,

Q. Just answer the question?

A, Wouldyou repeat it, please?

Q. Did you forget it?

By The Court:

Mr. Feese, read the question back,
(official Reporter read question as follows: "Q, Are you trying
to tell me that your opinion, for example, concerning these
impressions that you testified to are exacting, for exampls,
as fingerprints?").

A. Yes, they are. oriir anTerns., # o
By Mr. Plerro: /

Q. You realize what yoﬁ have just said in your answer,
that you say that these casta made, whether of shoes or tires,
rise to the same level of evidentiary value &s fingerprints?

A I aidn't say "evidentiary value” or "evidential
value”,

Q. Not evidential, svidentiary?

By Mr. Ertel:
He didn't say that, I odbject to the question.
By The Courtt
_ Reword your question.
By Mr. Plerro!

Q. Do you say that these tireprints and bootprints o
that you have been testifying about this morning, that they rise
to the same level of scientific precision and evidentiary value as

. ot 1

o,
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a fingerprint would?
By Mr., Ertel:
I object to that, no man can testify as to what

evidentiary statements and 80...0.
By The Court:

Q. Do you understand the question?

A, Yes,

Q. Do you feel qualified to answer?

A, Yes,

Q. You may answer, the objection is over ruled,

‘/’ A. No, this does not come up to the level that a finger-

print does.
By Mr. Flerrot

(‘_ulanr SR A - RV <. §

Q. Or, for that matter; many other scientific methods
of eriminal detection?

By Mr. Ertel:
Objection,
By The Court:

Q. Do you understand the question?

A. HNo,

Q. Be more specific.

By Nr. Pierro:

Qe I will withdraw it. Well, since you consider these
matters of some scientific integrity, I would like to have you
explain, instead of saying that you reached no definite conclusion
about 50, 53, 54, 55 and 52, I want to know on your scientirfie
testing and wvhat that testing was that you made this conclusion?
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A, Well, I can show on one Commonwealth Exhibit where
the mirks were similar, however due to some unknown reason a
portion of this shoe was taken away and the mark is similar, /
but no longer exists, there has been a change from the cast

and the shoe, B
Q. Who made that change from the cast and the shoe?

e e ———

A, I don't know,
Q. How was it made?
A. Apparently through wear or abuse,
Q. You mean there is adifference between a cast and a
shoe and you say that the change might have dbesn made through
abuse or wear? £,
A. That i3 correct, after it was made. e
Q. What you are saying then, if the cast was made
on one day and the boots were worn let's say for the next two weeks,
they would have to show. some additional change, wouldn't they?
A. They would not have %o, it would depend on the degree
of wear,
Q. If the degree of wear was consideradle, wouldn't
they have to show some degree of change!?
A. It would again depend on how much or how little
they were worn,.
Q. Go ahead. Assume that the boots were worn for the
following two weeks after October 19th and were wérn let's say

daily, wouldn’'t you agree that there should be some change between ..,

the boot and the cast?
A, To what degree, I can't really answer that,

|
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Q. I can't answer it either, that is why I am asking you
A, This would depend on how the shoes were worn, on
what surface they came in contact with, and things of this nature.
Q. I want you to assume that the boots were for, were
worn for approximately the next 14 days after October 15th, and
included in their wear they were worn on a concrete floor with
wvater and flour, also on a concrete floor with mud and grease,
and also worn on two mountain climbing hikes from school, ln'
addition to the usual daily wear, wouldn't you agres that such

time wear would produce a change different than what would appear
on the cast?

By The Court:

S Bar, Gentlemen.
(Side Bar consultation not made a part of the record.).
By The Court:

Members of the Jury, we are going to take our
morning recess at this time, Defendant is excused and the
Jury is excused.

(Recessed at 10345 A.M. and Counsel and Court went to C rz.).
(IN CHAMBERS.). 'A & ’
(off~the-record disecussion.). g \L \L&']

By Mr, Ertel: Q” > (fv” 3::’“\;’\. X

The Officers will testify they went to Jtho : {\
home, he wvas not a suspect at the time., That the Mother made o
statements in his present, basically thas he was home all of thcy§
time during this entire episode, including the entire fore- 4

aftermoon polishing the floor, and at that point they were aeparS‘t
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v
the Parent and dboy, we asked them and they agreed to do it, At
that time the boy left the house, we interviewed the Parents
individually, the boy came dack to the house and when we were
finished, or Jjust adbout finished., Mr, Hubbard stayed in the
vicinity. At that point the hoy was interviewed as to his

activities in the afternoon, He said he got up at approximately
1:15 , 110 to 1:15 in the afternoon, I can be off a little bit

on my times, That he went to the store for some cigarettes, came
home, he then went down to the Hum-Dinger. He SW
S ——— e TR D T e

v

playing. He then came home, worked on his car for an hour '+ w<-

and a half to two hours. He then went to the 5th A enus Car Wash,
wvashed his car with three quarters, that this took him through té%
period of time he left, approximately quarter of four, he was
there until approximately quartér .after four, at which time he
returned m. He did not see the dce’dcnt at all after _t\r?i‘:: .
That the first time he went out was at@ to look for the '
decedent, but he didn't really look for her, he was instructed

to do se, but he didn't, Again he went to the Hum-Dinger and
various places around tom. The second story, he had never deen

to the scens too incidentally, The second story was substantially
the same as the first...oh, yes, he saw Ard Stetts around¢7:00)that
night. The second story was substantially the same, except ne’ <
moved the time he saw Ard Stetts, no, he said he saw Ard Stetts
at 4:3 the first statement, but the second stafement he saw
hin at Ti00, The second statement was substantially the same,

The Third statement was that he went to get a floor buffer in there,

I don't xnow if I mentioned that before or not.
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By The Court:
Is that the same in both?
By Mr. Ertel:
Yes, he went arcund 1:45 to get a floor buffer,

and that confims., The third statement was that he lied to us,
that he had been by the scene., First he said he had been dowm
there in the morning, then he said he went after he got the floor
buffer, which was at 1:45, That he went up on the mountain to
smoke a couple of joints or to find somebody to smoke
& couple of joints., He couldn't find anydody, He came back, he
saw the Mauwro boys on the way back, he waved to them., He explained
where he saw them and that that explained his presence at the
scene, and that if there is any mud on his car he got
it through that trip or at Stroehmann's or parking on 6th or
5th Avemue, I can't recall the Avemis, and he also said that at
the 5th Avenue Car Wash he saw a chap he could not identify, he
knew him, but he didn't know who he was, We continued to ask
him about that, and dquring the second or third time that is when he
cams to the Borough Hall and he was advised of his rights, he was
told he could leave at any time, that we really didn't want to
talk to him., He insisted on talking to the Police Officers,
and an Attorney showed up for him and we insisted that he talk to t
Attormey and he said he didn’'t want to, he said he wanted to tell
us where the mud got on.his car, and the Police Officers said,
"We will not talk to you any further, you must talk to your Attorne;
and .00 F{77»45- /‘/uéév:m( B LOAS SUCh A LS CCRECL AT Th. s +uige

"q/::s fé.ef S tn A&/fau.-? hEL ECECy my SHy,5 phyy g7

Lt Kog el a g , .
/fc.rw,m,{ﬁ anns :’ (7As peint huot pe weudd clsac
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By The Court:

Was that a fourth time?
By Mr. Ertel:

That is the same time, and that is dasically it,
By Mr. Flierroi

Well, as I said defore, anything that happened
prior to adbout 4100 or quarter to four, the showing of let's say
contradictory statements which may or may not be accidental,
unless they are germane to the issue itself, and the law i3 clear
on that, I think, that for example he could have made contradictory
statements the day before, but unless they dbear on the issue
of Jermifer's murder, they should not be brought in, and you  ‘u/
have said you researched it, and I am sure you have, there 13 one
case says there is nothing more clearly settled in the law than
contradictory st&tomts on a matter not germane to the issue,

' should not be allowed in,.

By The Court:

Do I understand all three of these statements
he is aceounting for his time on the day in question, October 19th?
By Mr. Ertel:

That is the only time, We wanted to show him to see
the child, make arrangementsS.c.ccse
By Mr. Plerro:

Don't get misleading, where in this offer that
you made on the record do you say that he spoke to this child tha:’y
day?

ER R —

i
4
t
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By Kr. Ertels “’ ,206

I did say he saw the child,
Yes, he 41d speak to the child, he said "hello” to her, \i ..

By Mr. Plerro:  2oe T Pers e\ dews Yol

Are you going to prove otherwlise?
By Mr. Ertel:
|  No, I am not, I am going to prove opportunity.
By Mr. Flerro:

What you are going to prove, and the Judge says
to bde specific, that he said he saw this girl with other people
and he said "Hello", not necessarily to her but in the
general direction,

By Mr. Ertel:

I think he said "Hello" directly to her, &+

By Nr., Plerro: '

I don't care what you think, if you are going to
show opportunity, you are going to show he had an opportunity
to speak to her and make some arrangement, which i3 not true,
You are deing deceptive about this matter,

By Mr. Ertel:

We are not being deceptive.
By Nr., Fierro:

You have to tell the Judge she was with a group
of people when he said "Hello",
(off-the-record discussion.)
(END OP IN CHAMBERS.)
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(Reconvened at 11310 A.M., ED&R)
(officer Leon Krebs returned to witness stand.).
By The Courtt
Proceed, Mr., Flerro,
By Mr, Flierro:

Q. Mr. Kredbs, it would appear to you, at least in
your opinion, based on this physical evidence we have on the
floor here, that those doots which are sitting in fromt of you,
did not make the sneaker marks in the Exhibit that we referred to?

A, In my opinion, they did not,

Q. Wouldn't it appear to you,that is in your opinion,
that since you have already testified that those sneaker marks
were probadly made at or about the same time that the tire- Yuy
prints were made in this one cast.....

By Mr, Ertel:

I obJject to that statement already, because it is
not accurate.
By The Court:

Reword your question,
By Mr, Flerros

Q. Now...

By The Courtt:

You may come to Side Bar if you care to.
(3ide Bar consultation not made a part of the record,).
By ¥r. Flerro:

Q. Referring to Cosmonwealth's Exhibit No. 92, the one-Inl
md the snesker mark and the tireprint, didn't you testify
previously that you don't xnow when that sneakXer mark was made, 13
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that correct?

A, That i3 correct.

Q. You said in your opinion that it could have been madse
at or about the same time that the tireprint was made, is that
correct?

A, That it could have, I have no way of knowing.

Q. You have no way of knowing when the tireprint was
made, 4o you?

A, Ko, I do not.

Q. Then contine, it also has been your opinion that the
tireprint and the sneaksr print were made at the same time, that
is within a few seconds or a few minutes of each other?

A. I would have no way of answering that, I don't know,

Q. You can't even know by looking at the Exhibdbit
which came first, do you?

A, No, I can't tell, On that particular cast I
can't tell,

Q. Vhat?

A. On that particular cast, I can't tell,

Q. All you know i3 on that cast you see tireprints
and you see & sneaker print, don't you?

A. That i3 correct.

Q. You kxnow that that sneaker print did not come from
those boots that are marked....pleagse read what they are marked?

A. No. 96 and 97.

Q. This you do know, that sneaker print did not come
from those two Exhibits?

A. That 1is correct.
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Q. That bdeing true, you would conclude there was
omebody else there at the time that that tireprint was made
on that Exhibit, is that correct?

By Mr. Ertel:

I object to the question, nodbody can conclude
that,
By Mr, Plems

Q. VWhen you say "conclude”, as you said this moming,
in your opinion you would conclude that somebody else made the
sneaker print as distinguished from the person who made the boot
print?

A. I would have no way of concluding who made the sn%wr
print,

Q. VWell, you would have no wvay of concluding who made
the doot prints, would you either?

A. I 4id not make any conclusion as to who made the
boot print.

Qe All that I am asking you to do now i3 express
an opinion?

Ae T am, Sir,

Qe In your opinion, wouldn't you conclude that the
person who made the sneaker print is not the person who made the
boot print? VWouldn't you come to that conclusion?

A. No, I couldn't,

By Nr. Ertel: j |
I odbJect,

KT -



576.
— Leon Krebds,

By The Court:
Sustained,
By My, Plerro:

Q. Do you have an opinion as to whether or notthe
same person who made the bootprints that made the sneaker
print from your scientific investigation?

A. I have no way of knowing who made any of the prints,
Sir.

Qe Or whether they were different people?

As I could not tell that.

Qe Either way you can't tell?

Ae No, I can't tell who .md. what shoe or what

qv sneaksr or what doot,.

Q. You can't tell whether it was ome or more than one
mrson who made these two different impressions, that 13 the sneaker
and the dboot?

Ae X can't tell that.

Qs I couldn't understand when you were showing the Jury
some of these Exhibits, that you said "If you can't see the mark,
I will see, change it to see that the light hits it a certain
way.", of course those statements the way they appear on the
record doesn't show us the extent of the mark, that 1s the depth,
the width, but, or the depth, but when you made the statement
to the Jury that "If you can't see this cut, I will changs the
angle of this Kxhidbit so the light will show it.", weren't you
indicating that vhaterver mark you were then talking adout wvas so
insignificant that it had to be shown in a certain way for the naked
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eye to see it."?

A. Ko, my reason for that was that the cast is white,
there is no shadow area with a direct light coming dowmn upon 1it,
and to see this particular mark it requires a shadown-type affect.

Q. Precisely, the mark is 80 insignificant that you have
do something to create a light or non-light impression for the
naked eye to observe? True? |

A. It is significant enough to see,

Qe Tell us, for the record, you can pick out whstoﬁr
marks you want, the length and width and depth of some of those
narks?

A. The lengh and width and depth? /4

Qs Yes? I am trying to show on the record, the Jury
already saw it with their eyes, I am trying to show on the record
how large or how small some of these marks are that you were
talking adout?

A. Do you have any preferenc@.....

Q. You go ahead and pick?

A. Could I have the Exhibit back, please?

Q. You do vhatever you wvant, they are there.

Ao From the charts, I belisve we could do it from
the chart itself, Using Commonwealth's Exhibit No. 112 which shows :
Commonwealth's Exhibit Fo. 97, and Coomonwealth's Exhibit No., 51,
the left portion, my measurements were made by measuring from this™
line of the heel to this first nail point, Xe. 2, and the measure.
was two and one-quarter inches, From this same point in the heel
t0o nail mark No, 1, my measurement was two and three-quarter
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inches, The distance between the two nails is one-half of an
inch, My next meamirement i3 from nail mark No. 1 to nail mark num
T, vhich meausres one and one-sixteenth inches, and again from

Ro, 7 to nail mark No, 2, 1t 1s two inches. The distance dbetween
the nail mark No. 7 and the three hole marked No. 5, is one
quarter of an inch. The distance frou_ln&unrkno. T to cut mark
No. 4 1s three-quarters of an inch, and from these measurements

which are identical on the plaster cast and the shoe, Ireached

ny conclusions and opinions,

Q. Were there marks on these boots that aid not
appear in these casts?

Ae Yes, there were.

Q. All right, so much for that. Were there marks
on these tires that did not appear in these casts?

Ao Yes, there were.

Qe And when you said, "We deal only in similarities,
not dissimilaritires.", explain that?

A. If we have the same accidental characteristic
appearing and we also have dissimilar charscteristics, we must
assume the dissimilarities did not record at the impression due
to soame, say a crack filled with dirt, wvhich will leave a solid
impression, or that the accidental characteristic was, in faes,
caused after the impression was made,

Qe 30 what you are saying is wvhenever you pick up your
cast and the cbjection that you are going to compare it with in thi
case prints of boots and tires, I mean boots or tires, you pick out
wvhat looks alike and record that and what does not lock alike you
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you tend to forget?

A. VWe don't forget it, it would depend on the
degree of dissimilavities.

Qe Vell, for example, take a cast that you identified
as Exhidit L-2, that is your first initial, isr'’'t that true,
that there were marks of smoothness in six different places
around the cirmmfertmco an the tirg on the edge at the fi-at
tresd marks do not appear on the cast?

A. With reference to the smooth marks, are you mferring
to the wear bdar?

A. The way I asked the question, Sir, is the way you got
it. ’%

Q. Quite frankly, I am out of my field asking you
these questions,

By ¥r. Ertels
I objeet, if he don't understand the question.
By The Court:

Qe Do you understand the question?

A. YES,

Q¢ You may answer?

A, Assuming that these are the wear dars, which do
g0 arcund the circumeference of the tire, and this is including
the whole circumference of the tire which we do not have
represented in the plaster cast marked L-2,

Q. Well, I will ask you another question, on
L~1, the right rear of the tire, there is a well pronounced hole
which does not appear in the cast, is that correct?




Leon Krebs, 580,

A. I would have to look at it, I really don't recall
that particular hole,

Q. You don't recall?

A. I would have to look at it, which one was that
again, sSir?

Qe L=1? The right rear of the tire, you made an
examination of, or in connection with, or spoke to a man who appear
on our behalf concerning these pieces of evidense, dian't you?

A. Yes, Sir, You are referring to Rotman? |

Q. Suwre, How, I am going to ask you this question,

I will ask it this way, 13 it true that on cast 1-2, which i3 the
right rear tire, an identifying crack appears on the tire and on
tie cast in between the middls treads, however one and one-half
centimeters from that crack is a well pronounced hole which does
not appear in the cast?

A. I cammot recall that particular spot from memory.

Qe Well, if there is something you want to do?

A, (Witness leaves stand,)., You mentioned cast
L=-1?

Q. That is right,

By Mr. Ertels
Identify that?

A. Commonwealth's Exhibit No. 94, Your question was
what, Sirt
By 4. Flerros

Qe There i3 an identifying crack that appears on that
tire and on the cast in between the middle treads, but one and a ’Ji

- |
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centimeters from that crack there is a well pronounced hole
whic¢h does not appear in the cast?

A, There is a well pronounced hole one-half centimeters
from the end of that crack which would not appear on the tire, it
appears to me it is an air bubbls in the plaster cast.

S “Q. You say 1t is an air budble, is that correct?

A. Yes, it appears to be. |

Q. You may resume the stand. .

As. (Witness returns to stand.).

By Mr. Flierro:

Q. Mr. Krebs, Exhibit No. 90, would you like to come
down and look at 1t? )

A. Yes, (Witness leaves stand.).

Q. Just by looking at that Exhibit and comparing it
with the other three tires that we have in the Court Room, it
looks as though Exhibit Xo. 99 has a better tread , it locks as
though 89 has a better tread than 90, doesn't 1t?

A. Yes,

Q. BHow, while you are here, Exhibit No. 90, can you
print, I mean pick out which one of these casts has an imprint
of Exhidit No. 90?7

A, I can pick out a cast which has an imprint
which would, which could have been made by Exhibit No. 90,

Q. 3ame difference, will you plsase show me that? -

A. I would say 1% would possibly be Commonwealth's  if
Exhidis No. 93. |

Q. You may replace it, if you wish, and resume the
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(Witness returnes to stand.).

Q. Now, at least it is your opinion that the cast
nown as Coaomonvealth's Exhidbit No, 93 was made by the tire
known as c«:-nomulth's Exhibit Ro. 907

\‘)" .A. A portion of it could have been made dy that /

Q. HNow, you know mtmm{ am
referring now to the tire impression casts, without referring to the
No. and going over and stooping down, that they were
all presunably made at the same time by the State Police, is that
correct?

% A. I don't know,
Q. Nodody told you that?

A. No, Sir,

Q. HNow, you sald that Exhibit No. 93 in your opinion
that Exhibit No. 90 made at least part of thas cast, 1s your testi-
mony concerning the other tires, the same degree, that is that
part of those tires could have made part of the other casts?

A. In reference to vhich cast, Sir?

Qe It would not matter, I am trying to find ous whether
you know the entire tire made a cast or wvhether only part of
a tire made a cast?

e ——t

/ Ae rnoofthoutafénnmdobytm mrfuo of
\__,_————- .....

A 3\ W, made one cast, one ptrticu.hr tire nu!o)
the other cast. o

Q. Do you have a cast of the entire circumference of the

tir.o

L -
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tire making one cast?

A. TXo, I do not, I only have portions.

Q. Just portions of 1t?

A, Yes,

Q. So when you are talking about Exhidit o, 90,
that tire, and you are talking about Exhidbit No. 93, the
cast, wvhen you say that in your opinion a portion of that tire
made a portion of cast NMo. 93, you are saying that you simply
don't have the whole tire and you only have part of it on
that cast?

A, That i3 correct,

Q. Now, in your Police work, it is generally true,
that, for example, that casts of this type, that is tire
prints and boot prints are generally made at or around the same
time for the sake of evidentiary integrity, isn't that correct,
and brought down to your lLaboratory?

Ae For the most part, yes.

Qe VWell, I want you to sssume these tire casts were
nade the same day, just assume that......

By Mr. Ertels

Ve vill stipulate they were. %74 ")7

—————————

By Xr. Flerro:
Qe It is now known that these tire casts vere made the
sane day, when did you get them?
By Kr, Ertel:
I will have to retract that, do you vant to have me
state vhat they, some were made that night and some more the

aﬂ% ’
ks
i
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following morning, but the material was protected by plastic

throughout the entire night.
By Mr, Plerro:
Q. They were made the 28th and 29th, October 28th
and 29th, when did you get them? Qo A T 35
Ae I received, are you talking now specifically on
tire casts?
Q. Yes?
A. I recelved two tire casts on November lst and

.A

two on November 5th,

-

‘-\_____~___/'\\

Q. Now, of courss, whether you kxnow of it, or having
heard of it here or having dbesn told by Officers, whosver, or
however you got the information, you know that these casts
presumsbly wire the casts of tire.prints found on October 29th,
regardless whether they were made the next day or not, you know that

in, if this was the date they were made on, I am not sure.
Qe The District Attorney just told you that is when
they were made except some were ¢ast on the 29th, Now, Mr, Krebs,
I delieve that Mr. hutmcmhomrruamo. said that
on Octoder 29th he changed one of Kim Hubdard's tires, now,
can you explain, and he identified that tire as Exhibis No. 90,
now would you be able to explain how that tire, 2xhidit No. 90,
which was changed on October 29th, could make an impression that

~ - = - =~ e P It ‘A:‘;’;
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A. I can't say that it did, I jJust said it could have.
By Mr. Ertel:

I don't even follow the question, I object to it,
By Mr, Flerro:

He answered it, spparently he kmew 1it,

By The Court:

Q. You understood the question?

A. I bdelieve so, yes.

Q. I will permit it to atand,

By Mr. Plerro:

I have no further questions,
By Mr. Ertel:

Q. Officer Krebs, you ﬁnn asked a question about
fingerprints and evidential value between fingerprinta and this
type of analysis, would you explain your answer on that as to the
evidential value, wvhat you meant dy thatt?

A. Yes, a fingerprint is moreorlsss a circumstantial
evidence, but we know that,cseee
By Mr, Plerro:

We odbject, this man is not testifying as a
Criminologist. He may, 1 agree, testify concerning his expertise
of tires and soforth, but not to lecture on differentiations
in the fleld of Criminology. *
By Mr. Ertel: g

He was asked this question on Cross Examination and
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nsdtgiven the opportunity to explain, I bdelieve he is entitled
to explain, and furthermore I would represent to the Court that
this man i3 an expert on fingerprints,
By The Court:

Qs Are you an expert on fingerprints?

A, Yes, Sir, I have qualified in three Counties
throughout the Commonwealth,
By Mr. Flerro}

If he says and he i3 an expert, I will let him go.
A, Pingerprints are tisd or linked to a person who

made that particular print, however in the case of a shoe or a tire

irpression, we cannot say that particular psrson made that
impression, merely that the shoe or tire made the impressiom,
By Mr. Ertel: ,

Qs Do you ascride the sams evidential value to
gorrelating a boot print to a cast mark and a tire to a cast
as you would a fingerprint without the further comclusion as %o
who was wearing the beots or driving the car?

A., VWould you rephrase that again?

Qs In relationship to my putting my thumb down there
and getting a thumd print, is it evidential value in your
opinion better than thas, that that thumd made that print, than
the fact that that boot made those boot marks?

A. I would say yes, the fingerprint 1is better,

Qs Because it ties a person in, is that correct?

A. Yes, that i3 correct.
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Qs Dut that is the emly difference?
A. That is correst,
Qe Bow, you were asked sdout a Mr. Retasn?
Ae Yes,
Qe ¥hen 418 you, vhen were you with him?
A, The 1hth of Pebruary, 1978,
Q. Vhere?
As. That was at the State Police Barrecks st
Mentoursvills.
Q. Vhat ecouwrred en that ocessiont
As On that date, Corporal Barte, Mr. Michael Rotaan
from Philadelphia, whe is a Privats Investigater, and I went over
the tires, the casts, or the plaster impressiens, the shoes and
the shes Lpressions.
Q. Vhat happered, describe the precess that went
o there?
By Nr, Piarve:
I odbject to that,
By The Court:
The Court can't see how it is material,
By Nr, Ertels
VWell, 1 ean repressnt it at Side Bar,
(814e Bar consultation not made a part of resord.).
By The Court:
he cbjectien is sustained,
By Nr. Ertel:
Qs Hew many heursdid you take sxamining these casts
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snd thess doots and the tire imprints and the tirest
By Mr. Fierre:
That is isproper re-~direct.
By Ths Ceurtt
I w11l permit 1%, however, if you know, if you
remenber?

A. I would say at least & week was deveted to thess

m«:‘uum.

Q. Now, you were asksd on ¢cross sxanination about
tire Neo, 950 ant cast B30, 93, you say that it could have been
caused by this tire?

A. A portion of that cast, yes.

Qe Would you explain what you mesn by that?

A. Vit I referred teo that particular Exhibit Ne, 90
eonld peasibly lmve made Commorwmalth's Bdhibit No. 93, I was
making reference $0 & vy saall portion here, being this
and & reunded shanilder, and this is far from sufficient that
w could draw any opinions and cenclusions, sxoept that w do
mve the Kslly-Springfisld Wype ridding and & reunded shoulder,
and this is the only thing X can dase wy wpiniem en, that I
could net resch any definite sumclusiens as far as that casts and
i tire,

Q. Thank you, Officer, No further guestions,
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RE-CROSS EXAMINATION
By Mr, Flerro:

Q. Then that would also mean since you said
Exhidit No. 90 could have made Exhibit No, 93, that alsc means
that anyother type of the same tire would also make No. 93,
if worn in the same manner, is that correct?
A. Yes, 1% could, 1if it were worn to the same degree,
Q. Certainly you know that this tire is a stoek
aanufasture, dom't you?
Ao Yes,

_ Q. You know that things that are made in masa
mamufacturing, they carry the sams class characteristics, you
know that?

A. That i3 correct.

Q. They tend, within normal limits, the time and wear
that they tend to show the same characteristics with wear,
you know that, don'$ you?

A. VWell, this depends on th’/mmnt the car,
the weight of the vehicls, the many things to be taken into
consideration with wear characteristics,

Qe Sure, but if the car, for exampls, you know
that most cars are stock and in this case it was an 0ldsmodbile
cutlass, dbut you know they are made dy the thousands, don't you?
A. Cutlass or tires? ,
Q. Both actually? )
Ae I can assume they are,
Q. You know that from your expertise, don't you,
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they are made by the thousands, aren't they?
A, Yea, they are,

Q. And that all of the things being equal, let's say,
that they tend to wear out in the same manner, whqther it is tires
or cars, you know that, don't you?

By Mr. Erte]i///—"/‘f‘ o

I object, because there is no evidence in this

case that this car was damaged, and 30 therefore the assumption
is incorrect that they wore normally.

By Mr, PFlerro:,

'we are not talking about his particular car, I am
probing his expertise.
By The Court:

Q. Do you understand the question?

A. Yes, I believe I do, but you left out one important
thing, the individual who operates and takes care of the car.
Some pecple rotate their tires, Some people run into curbs,

By Mr. Fierro:

Q. Isn't this true, that within normal limits, all
things that are mass produced tend to wear out the same, to show
the same characteristics without taking the sxceptions?

A. I really can't answer that.

Q. All right. Of course, you are here to testify
on behalf of the Police, aren'tyou?

A Xo, Sir, I am here to testify to the facts.

Q. You are employed by the Police, aren’'t you?

A. That 1is correct.
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Q. How long have you beena Policeman?
A. 12 years,
Q. That 1is all.
By Mr. Ertel:
Q. Are you here to tell the truth as you see 1it?
By Mr., Plerro:
I obJjectto this.
By The Courts
The objection is sustained.
By Mr. Ertel: |
Q. What i1s your purpose in bdeing here?
By Mr. Plerro: .
I object to that. vgg’
By The Court:
The obJjection is sustained.
By Mr. Brtel:
Q. Have you lied on the stand?
By Mr. Plerre:
I obJect to that.
By The Court:
Sustained, that is for the Jury to decide.
By Mr. Ertel: |
I have no further questions,
By Mr. Plerro:

3tep down,

(Excused from witness stand.).

By Mr, Ertel:
We have to approach Side Bar now,

A et s




